
(i) The total forward-looking cost of a telecommunication service.
relevant group of services. or basic network component, using current least
cost technology that would be required if the provider had never offered the
service.

(1) The total cost that the provider would incur if the provider were to
initially offer the service, group of services, or basic network component.

(gg) 'Wide area telecommunications service" or "WATS' means the
transmission of 2-way interactive switched communication over a dedicated
access line.

Sec. 103. Except as otherwise provided in this act, this act shall not
be construed to prevent any person from providing telecommunication services
in competition with another telecommunication provider.

ARTICLE 2

MICHIGAN PUBLIC SERVICE COMMISSION

Sec. 201. (1) The Michigan Public Service Commission shall have the
jurisdiction and authority to administer this act.

(2) In administering this act, the commission shall be limited to the
powers and duties prescribed by this act.

Sec. 202. In addition to the other powers and duties prescribed by this
act, the commission shall do all of the following:

(a) Establish by order the manner and form in which telecommunication
providers of regulated serVlces within the state keep accounts. books of
accounts. and records in order to determine the total service long run
incremental costs and imputation requirements of this act of providing a
service. The commission requirements under this subdivision shall be
consistent with any regulations covering the same subject matter made by the
federal communications commission.

(b) Require by order that a provider of a regulated service. including
ace••• service, make available for public inspection and file with the
commission a schedule of the provider's rates. services and conditions of
service. including access service prOVided by contract.

(c) Promulgate rules under section 213 and issue orders to establish and
enforce quality standards for providinQ telecommunications services in this
state.

(d) Preserve the prOVIsion of high quality basic local exchanoe service.

(e) Create a task force to study changes occurring in the federal
universal service fund and the need for the establishment of a state universal
service fund to promote and maintain basic local exchange service in high cost
rur4l areas at affordable rates. The task force shall issue a report to the
legislature and governor on or before December 31. 1996 containing its
findings and recommendations. The task force shall consist of all the
following members:

(i) The chairperson of the commission.
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(ii) One representative from each basic local exchange provider with
250,000 or more access lines . ...~

(iii) Four representatives from providers who. together with affiliated
providers, provide basic local exchange or toll service to less than 250,000
end users in this state.

(iv) Two representatives of other providers of regulated services.

(v) One representative of the general public.

(f) On or before January 1, 1991, the commission shall study and report
to the legislature and governor on the following matters that have impact on
the basic local exchange ~alling activities of all residential customers in
the state:

(i) The percentage of intra-LATA calls and minutes of usage which are
charged as basic local exchange calls.

(iiI The average size and range of sizes of basic local exchange calling
areas.

(iii) The ability of customers to contact emergency services, school
districts. and county. municipal. and local units of government without a toll
call.

(iv) Whether there are significant differences in basic local exchange
calling patterns between urban. suburban. and rural areas.

(v) The impact on basic local exchange rates which would occur if basic
local exchange calling areas are altered.

(vi) The impact when basic local exchange calling areas overlap LATA
boundaries.

(vii) The impact on basic local exchange rates which would occur if
basic local exchange callIng areas are expanded within LATA boundaries.

(g) On or before January 1, 1997. conduct a study of internet access
provider locations to determine which exchanges can reach the nearest location
only by making a toll call. The commission shall then gather input from
internet access providers. local exchange providers. and other interested
parties and make a recommendation to the legislature as to the steps needed to
allow all local exchange customers to access an internet provider by making a
local call.

Sec. 203. (1) Upon receipt of an application or complaint filed under
this act, or on its own motion, the commission may conduct an investigation.
hold hearings, and issue its findings and order under the contested hearings
provisions of the administrative procedures act of 1969, Act No. 306 of the
Public Acts of 1969, being sections 24.201 to 24.328 of the Michigan Compiled
Laws.

(2) An application or complaint filed under this section shall contain
all information. testimony, exhibits, or other documents and information on
which the person intends to rely to support the application or complaint.
Applications or complaints that do not meet the requirements of this
subsection shall be dismissed or suspended pending the receipt by the
commission of the required information.
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(3) The burden of proving a case filed under this act shall be with the
party filing the application or complaint.

(4) In a contested case under this section, the commission can
administer oaths. certi~y all official acts. and compel the attendance of
witnesses and the production of papers. books, accounts. documents. and
testimony.

(5) Except as otherwise provided in subsections (2) and (6), the
commission shall issue a final order in a case filed under this section within
90 days from the date the application or complaint is filed.

(6) If a hearing is required. the applicant or complainant shall publish
a notice of hearing as required by the commission within 7 days of the date
the application or complaint was filed or as required by the commission. The
first hearing shall be held within 10 days after the date of the notice. If a
hearing is held. the commission shall have 180 days from the date the
application or complaint was filed to issue its final order. If the principal
parties of record agree that. the complexity of issues involved requires
additional time, the commission may have up to 210 days from the date the
application or complaint was filed to issue its final order.

(7) An order of the commission shall be subject to review as provided by
section 26 of Act No. 300 of the ~ublic Acts of 1909, being section 462.26 of
the Michigan Compiled Laws.

(8) If a complaint is filed under this section by a provider against
another provider, the provider of service shall not discontinue service during
the period of the contested case. including the alternative dispute process.
if the provider receiving service had posted a surety bond, provided an
irrevocable letter of credit. or provided other adequate security in an amount
and on a form as determined by the commission.

Sec. 203a. (1) For all complaints involving a dispute of $1,000.00 or
less, or at the option of the complainant, for a period of 45 days after the
date the complaint is filed under section 203, the parties shall attempt
alternative means of resolving the complaint.

(2) Any alternative means that will result in a recommended settlement
may be used that is agreed to by the principal parties of record, including,
but not limited to. settlement conferences, mediation, and other informal
dispute resolution methods. If the parties cannot agree on an alternative
means within 20 days after the date the complaint is filed, the commission
shall order mediation. Within the 45-day period required under subsection
(1), a recommended settlement shall be made to the parties.

(3) Within 7 days after the date of the recommended settlement, each
party shall file with the commission a written acceptance or rejection of the
recommended settlement. If the parties accept the recommendation, then the
recommendation shall become the final order in the contested case under
section 203.

(4) If a party rejects the recommended settlement. then the application
or complaint shall proceed to a contested case hearing under section 203.

(5) The party that reJects the recommended settlement shall pay the
opposing party's actual costs of proceeding to a contested case hearing,
including attorney fees, unless the final order of the commission is more
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favorable to the rejecting party than the recommended settlement undor this
section. A final order is co~idered more favorable if it differs by 10' or
more from the recommended settlement in favor of the rejecting party.

(6) If the recommendation is not accepted under subsection (3), the
individual commissioners shall not be informed of the recommended settlement
until they have issued their final order under section 203.

(7) An attempt to resolve a contested case under this section is exempt
from the requirements of section 203 and the administrative procedures act of
1969, Act No. 306 of the Public Acts of 1969, being sections 24.201 to 24.318
of the Michigan Compiled Laws.

(8) This section shall not extend or toll the time within which the
commission is required to issue its final order under section 203 ..

Sec. 204. If 2 or more telecommunication providers are unable to agree
on a matter relating to a regulated telecommunication issue between the
parties, including but not limited to, a matter prohibited by section 305,
then either telecommunication provider may file with the commission an
application for resolution of the matter.

Sec. 205 (1) The commission may investigate and resolve complaints
under this act. The penalties under this act shall not be imposed for a
violation that occurred more than 2 years before the date the complaint was
filed.

(2) If the commission finds, after notice and hearing. that the quality.
general availability, or conditions for the regulated service violate this act
or an order of the commission under this act, or is adverse to the public
interest, the commission may require changes in how the telecommunication
services are provided. The commission's authority includes, but is not
limited to. the revocation of a license and issuing cease and desist orders.

Sec. 207. The commission shall determine the manner in which local
directory assistance service to the end user is to be regulated under this
act. The reQulations shall include both rates and quality of service.

Sec. ~08. (1) If a competitive market for a regulated telecommunication
.ervice in which the rate is regulated exists in this state, a provider may
file with the commission to classify that service for all providers within the
competitive market as a competitive service.

(2) Except as provided under section 321, if a regulated service is
classified as competitive, the rate for the service shall be deregulated and
not subject to review under this act.

(3) A service is competitive under this section if for an identifiable
class or group of customer:, in an exchange, group of exchanges, or other
clearly defined geographical area, the service is available from more than 1
unaffiliated provider and ] or more of the following apply:

(a) Actual competition, including facilities based competition, exists
within the local exchange, group of exchanges, or geographic area.

(b) Both residential and business end-users have service alternatives
available from more than 1 unaffiliated provider or service reseller.



(c) Competition and end-user usage has been demonstrated and measured by
independent and reliable methods.

(d) Rates and charges for the service have .changed within the previous
12-month period.

(e) There is a functionally equivalent service, reasonably available to
end users from an unaffiliated provider or supplier.

(4) Except as provided under subsection (5). a service is not
competitive under this section if for an identifiable class or group of
customers in an exchange, group of exchanges, or other clearly defined
geographical area, 1 of the providers of the service is an unaffiliated
provider of facilities based basic local exchange service to less than 250,000
end-users in this state. A provider may apply to the commission for a review
of the service under section 203 to determine whether the service is
competitive and the rate deregulated.

(5) Subsection (4) does not apply if there are 3 or more providers of
facilities based basic local exchange service throughout the competitive
market and 1 or more of the providers is a provider of facilities based basic
local exchange service to less than 250,000 end-users in this state.

(6) A provider shall ';.live notice to its customers if a service is to be
classified as competitive and its rate deregulated. The notice shall be
included in or on the bill of each affected customer of the provider before
the effective date of the classification.

(7) The service classification under this section shall take effect 4S
days from the date of the notice required by subsection (4).

(8) Upon receiving a:omplaint filed by a provider or consumer or on its
own motion, the commission may require a filing under section 203 to review a
competitive classification and issue an order approving. modifying, or
rejecting the classificatioti.

(9) A provider sha 11 not file to have a service c lass if ied as
competitive until the provider has received the approval of the commission of
a total service loog run incremental cost study for the service to be
classified.

(10) Except as otherwlse provided by law, the commission or a local unit
of government does not have authority over a rate for a service classified as
competitive under this section.

Sec. 209. (1) If the commission finds that a party's position in a
proceeding under this act was frivolous, the commission shall award to the
prevailing party the costs, including reasonable attorney- fees, against the
nonprevailing party and their attorney.

(2) As used in this section:

(a) "Frivolous" means that at least 1 of the following conditions is
met:

(i) The party's primary purpose in initiating the proceeding or
asserting the defense was to harass, embarrass, or injure the prevailing
party.
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(ii) The party had no re~sonable basis to believe that the facts
underlying that party's legal pcsition were true.

(iii) The party's legal position was devoid of arguable legal merit.

(b) ·Frivolous· does not mean a complaint filed to challenge a rate
alteration increase for basic local service if the complaint has been reviewed
by the commission and has not been dismissed by the commission pursuant to
section 203(2).

(c) ·Prevailing party" means a party who wins in the proceeding.

Sec. 210. (1) Except under the terms of a mandatory protective order,
trade secrets and commercial or financial information submitted under this act
are exempt from the freedom of information act. Act No. 44] of the Public Acts
of 1976. being sections 15.231 to 15.246 of the Michigan Compiled Laws.

(2)If information is disclosed pursuant to a mandatory protective order,
then the information may be included in the commission's evidentiary record if
admissible and remains confidential.

(3) There is a rebuttable presumption that cost studies, customer usage
date, marketing studies, and contracts between providers are trade secrets or
commercial or financial information protected under subsection (1). The
burden of removing the presumption under this subsection is with the party
seeking to have the information disclosed.

Sec. 211. Each telecommunication provider of a regulated service in this
state shall pay an assessment in an amount equal to the expenses of the
commission pursuant to Act No. 299 of the Public Acts of 1972, being sections
460.111 to 460.120 of the Michigan Compiled Laws.

Sec. 213. (1) No later than July 1. 1996, the commission shall
promulgate rules for the implementation and administration of this act under
the administrative procedures act of 1969, Act No. 306 of the Public Acts of
1969. being sections 24.201 to 24.328 of the Michigan Compiled Laws.

(2) Except as provided in subsection (3), effective September 1. 1996,
the following administrative rules shall not apply to telecommunication
providers or telecommunication services:

(a) Electric power and communication lines: R 460.581 to R 460.592.

(b) Intrastate telephone services and facilities: R 460.1951 to
R 460.1968.

(c) Filing procedures for communications common carriers tariffs:
R 460.2051 to R 460.2057.

(d) Consumer standards and billing practices, residential telephone
service: R 460.2211 to R 460.2279.

(e)
companies:

Uniform systems of accounts for Class A and Class B telephone
R 460.9041 and R 460.9059.

(3) If the Michigan Supreme Court rules that sections 45 and 46 of the
administrative procedures act of 1969, Act No. 306 of the Public Acts of 1969.
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being sections 24.245 and 24.246 of the Michigan Compiled Laws, are
unconstitutional, and a statute requiring legislative review of administrative
rules is not enacted within 90 days after the Michigan supreme court ruling,
the commission shall not promulgate rules under this act. Subsection (2) does
not apply if the commission is prohibited from promulgating rules under this
subsection.

ARTICLE 2A

LOCAL UNITS OF GOVERNMENT

Sec. 251. (1) Except as provided in subsections (21 and (3), a local
unit of government shall grant a permit for access to and the ongoing use of
all rights-of-ways, easements, and public places under its control and
jurisdiction to providers of telecommunications services.

(2) This section shall not limit a local unit of government's right to
review and approve a provider's access to and ongoing use of right-of-way,
easement, or public place or limit the unit's authority to ensure and protect
the health, safety, and welfare of the public.

(3) A local unit of government shall approve or deny access under this
section within 90 days from the date a provider file~ an application for a
permit for access to a right-of-way, easement. or public place. A provider's
right to access and use of right-of-way, easement, or public places shall not
be unreasonably denied by a local unit of government. A local unit of
government may require as a condition of a permit that a bond be posted by the
provider. which shall not exceed the reasonable cost. to ensure that the
right-of-way. easement, or public place is returned to its original condition
during and after the provider'S access and'use.

Sec. 252. Any conditions of a permit granted under section 251 shall be
limited to the provider'S access and usage of any right-of-way, easement. or
public place.

Sec. 253. Any fees or assessments made under section 251 shall be on a
nondiscriminatory basis and shall not exceed the fixed and variable costs to
the local unit of government in granting the permit and maintaining the right­
of-ways. easements. or public places used by a provider.

Sec. 254. A provider using the highways, streets. alleys, or other
public places. shall obtain a permit pursuant to section 251.

ARTICLE 3

REGULATED TELECOMMUNICATIONS SERVICES

A. BASIC LOCAL EXCHANGE

Sec. 301. (1) A telecommunication provider shall not provide or resell
basic local exchange service in this state without a license issued from the
commission pursuant to this act.

(2) Pending the determination of an application for a license, the
commission without notice and hearing may issue a temporary license for a
period not to exceed 1 year.
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Sec. 302. (1) After notice and hearing. the commission shall approve an
application for a license if the commission finds both of the following:

(a) The applicant possesses sufficient technical. financial. and
managerial resources and abilities to provide basic local exchange service to
every person within the 'Jeographic area of the license.

(b) The granting of a license to the applicant would not be contrary to
the public interest.

(2) The commission shall retain a copy of all granted licenses and make
all information contained in the licenses available to the public.

(3) Each provider granted a license shall retain a copy of the license
at its principal place of business and make the license available for review
to the public.

Sec. 303. (1) The commission may alter or amend the geographic area of a
license, grant a competing license, or authorize the sale or transfer of a
license to another person.

(2) A telecommunication provider shall not provide basic local exchange
service to customers or end-users located within another telecommunication
provider'S licensed service area except through interconnection arrangements
as provided by this act.

(3) The sale or transfer of shares of stock of a provider of basic local
exchange service is not a sale or transfer of a license or a discontinuance of
service.

Sec. 304. (1) Except as provided in section 304a. the rates for basic
local exchange service shall be just and reasonable.

(2) A provider may alter its rates for basic local exchange services by
1 or more of the following:

(a) Filing with the commission notice of a decrease, discount, or other
rate reduction in a basic local exchange rate. A rate alteration under this
subdivision shall become effective without commission review or approval.

(b) Filing with the commission notice of an increase in a basic local
exchange rate that does not exceed 1\ less than the consumer price index.
Unless the commission determines that the rate alteration exceed. the allowed
increase under this subdivision. the rate alteration shall take effect 90 days
from the date of the notice required under subsection (3). As used in this
subdivision, ·consumer price index· means the most recent reported annual
average percentage increase in the Detroit consumer price index for all items
for the prior 12-month period by the United States department ot labor.

(c) Filing with the commission an application to increase a basic local
exchange rate in an amount greater than that allowed under subdivision (b).
The application shall be accompanied with sufficient documentary support that
the rate alteration is just and reasonable. The commission shall make a
determination within the gO-day period provided for in subsection (5) of 1 of
the following:

(i) That the rate alteration is just and reasonable.
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(ii) That a filinQ under section 203 is necessary to review the rate
alteration.

(3) Notice to customers of a rate alteration is required for a rate
alteration under subsection (2) (b) or (c) and section 304a and shall be
included in or on the bill of each affected customer of the provider before
the ·effective date of the rate alteration.

(4) The notice required under subsection (3) shall contain at least all
of the following information:

(ar A statement that the customer's rate may change.

(b) An estimate of the amount of the annual change for the typical
residential customer that would result by the rate change.

(c) A statement that a customer may comment on or receive complete
details of the rate alteration by calling or writing the commission. The
statement shall also include the telephone number and address of the
commission. Complete details of the rate alteration will be provided free of
charge to the customer at the expense of the provider.

(5) Except as otherwise provided in subsections (2) and (6), an altered
basic local exchange rate shall take effect 90 days from the date of the
notice required by subsection (3).

(6) Upon receiving a complaint or pursuant to a determination under
subsection (2) (c). the commission may require a filing under section 203 to
review a proposed rate alteration under subsection(2) (c) . The commission's
final order may approve, modify, or reject the rate alteration.

(7) In reviewing a rate alteration under subsection (6), the commission
shall consider onlY.1 or more of the following factors if relevant to the rate
alteration as specified by the provider:

(a) Tbtal service long run incremental cost of basic local exchange
services.

(b) Comparison of the proposed rate to the rates charged by other
providers in this state for the same service.

(c) Whether a new function, feature. or capability is being offered as a
component of basic local exchange service.

(d) Whether there has been an increase in the costs to provide basic
local exchange service in the geographic area of the proposed rate.

(e) Whether the provider'S further investment in the network
infrastr~cture of the geographic area of the proposed rate is economically
justifiable without the proposed rate.

(8) A provider shall be allowed only 1 rate increase for each class or
type of service during any L2-month period.

(9) A provider shall not make a rate alteration under this section until
the rate has been restructured under section 304a.

Sec. 304a. (1) Upon flling with and approval of the commission, a basic
local exchange· provider sha 1 restructure its rates for basic local exchange,
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toll, and access services to ensure that the rates are not less than the total
service long run incremental cost of providing each service.

(2) The provider may determine when each rate is restructured and may
phase in the rate restructuring until January 1. 2000. After January 1, 2000,
the provider'S rates for basic local exchange, toll, and access services shall
not be less than the total service long run incremental cost for each service.

(3) The rate restructuring may include. but is not limited to, 1 or more
of the following:

(a) Touchtone capability and associated charges into basic local
exchange service at rate levels no greater than the sum of the current basic
local exchange service rates and the touchtone service rates. Residential
customers with rotary dial service may retain such service at their current
rate.

(b) Within basic local exchange rates, all or part of the existing rate
elements and charges for other services that are designed to recover the costs
associated with the loca" exchange network.

(c) Restructure existing basic local exchange rates to reflect the
existing variations in costs to provide basic local exchange services based
upon differences in geographic areas, classes of customers, calling patterns
and volumes, technology, and other factors.

(4) The commission shall have 45 days from the date of a filing under
this se~tion to review the proposed rate restructuring to ensure that rates
are not less than the total service long run incremental costs of the service,
or that the rate restructuring brings rates that are below such costs closer
to the costs. If the commission is unable to make a determination within the
allowed 45 days under this subsection, the commission shall have an additional
45 days to review the rate restructuring.

(5) If the commission does not complete its review within the time
period required under subsection (4), the rate restructuring is considered
approved under this section. The basic local exchange provider may implement
the restructured rates 10 days follOWing commission approval or the end of the
period provided for commission review, whichever is earlier.

(6) Except as provided in subsection (7), for purposes of this section
and the act, providers wh'J. together with any affiliated providers, provide
basic local exchange service or basic local exchange and toll service to less
than ~50,OOO end-users in this state" may determine total service long run
incremental cost through preparation of a cost study or may determine that
their total service long run incremental cost is the same as that of a
provider with more than 250,000 end-users.

(7) A provider of basic local exchange service with less than 15,000
end-users in this state may determine that their total service long run
incremental cost is the same as that of a provider with more that 250,000 end­
users.

Sec. J04b. (1) A provider of basic local exchange service shall
develop and offer various rate plans that reflect residential customer calling
patterns that shall include, but not limited to, all of the following at the
option of the customer unless it is not technologically feasible:

{al A flat rate allowing unlimited personal and domestic outgoing calls.
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(bl A flat rate allowing personal and domestic outgoing calls up to 400
calls per month per line. Calls in excess of 400 per month may be charged at
an incremental rate as set by the provider under section 304. If a customer
has more than 1 line at the same location that appears on the customer's bill,
the allowable calls under this subdivision shall be the aggregate of all the
lines regardless from which line the calls originate. A person who is
handicapped or is voluntarily providing a service for an organization
classified by the internal revenue service as a section 501(c)(3) or (19)
organization. or a congressionally chartered veterans organization or their
duly authorized foundations, is exempt from the 400 calls per month limitation
and shall receive a flat rate allowing unlimited calls per month. A person
exempt from the call cap under this subdivision shall not be charged a rate
greater than the flat rate charged other residential customers for 400 calls.

(c) A flat rate allowing personal and domestic outgoing calls of not
less than 50 nor more than 150 per month, per line. Providers may offer
additional plans allowing personal and domestic calls of not less than 150 per
month nor more than 400 per month, per line. Calls in excess of upper per
call limit per month may be charged at an incremental rate.as set by the
provider under section 304. If a customer has more than 1 line at the same
location that appears on the customer's bill. the allowable calls under this
subdivision shall be the aggregate of all the lines regardless from which line
the calls originate.

(dl A rate determined by the time duration of service usage or the
distance between the points of service origination and termination.

(el A rate determined by the number of times the service is used.

(f) A rate that includes 1 or more of the rates allowed by this section.

(gl A rate that includes toll-free calling to contiguous Michigan local
calling exchanges.

(21 If an option required under subsection (11 is not being offered by
the provider on January 1. 1996. the provider shall set the initial rate for
the option.

(31 A provider who. together with any affiliated providers, provides
basic local exchange service or basic local exchange and toll service to less
than 250.000 end-users in this state is not required to provide a rate plan
required under subsection (1) if it is not economically feasible to provide
the rate plan.

Sec. 305. (1) A provider of basic local exchange service shall not do
any of the following:

(a) Discriminate against another pr9vider by refusing or delaying access
service to the local exchange.

(bl Refuse or delay interconnections or ~rovide inferior connections to
another ~rovider.

(c) DeQrade the quality of access service provided to another provider.

(d) Impair the speed, quality, or efficiency of lines used by another
provider.

(e) Develop new services to take advantage of planned but not publicly
known changes in the underlying network.
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(fl Refuse or delay a request of another provider for information
regarding the technical design" equipment capabilities and features;
geographic coverage, and traffic patterns of the local exchange network.

(g) Refuse or delay access service or be unreasonable in connecting
another provider to the local exchange whose product or service requires novel
or specialized access service requirements.

(h) Upon a request, fail to fully disclose in a timely manner all
available information necessary for the design of equipment that will meet the
specifications of the local exchange network.

(i) Discriminate against any provider or any party who requests the
information for commercial purposes in the dissemination of customer
proprietary information. A provider shall provide without unreasonable
discrimination or delay telephone directory listing information and related
services to persons purchasing telephone directory listing information to the
same extent and in the same quality as provided to the provider, affiliates of
the provider, or any other listing information purchaser.

(j) Refuse or delay access service by any person to another provider.

(k) Sell, lease, or otherwise transfer an asset to an affiliate for an
amount less than the fair market value of the asset.

(1) Buy, lease, or otherwise acquire an asset from an affiliate of the
provider for an amount greater than the fair market value of the asset.

(m) Bundle unwanted services or products for sale or lease to another
provider.

(n) Perform any act that has been prohibited by this act or an order of
the commission.

(0) Sell services or products, extend credit, or offer other terms and
conditions on more favorable terms to an affiliate of the provider than the
provider offers to other providers.

(p) Discriminate in favor of an affiliated burglar and fire alarm
service over a similar service offered by another provider.

(2) A provider of cellular telecommunication services shall not do
either of the follOWing:

(a) Unreasonably provide services, extend credit, or offer other terms
and conditions on more favorable terms to an affiliate of the provider or to
its retail department that sells to end users than the provider offers to
other providers.

(b) Unreasonably use rates or proceeds from providers, directly or
indirectly, to subsidize or offset the costs of cellular service offered by
the provider, or an affiliate of the provider, to other providers or to end
users.

(3) Until a provider has complied with section 304a, the provider of 4
rate regulated service shall not provide that service in combination with an
unregulated service in section 401 or an unbundled or resold service under
section 357 at a price that does not exceed the total service 10nQ run
incremental cost of each sf~rvice.

Sec. 306. Except as provided in section 312B. a telecommunication
provider of basic local exchange service is not required to provide toll
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services. If a telecommunication provider that provides basic local exchange
service does not offer toll or have interconnec~ion with a toll provider. the
commission shall order a toll provider to interconnect with the
telecommunication provider upon terms that are fair to both providers.

Sec. 307. (1) Educatlonal institutions shall have the authority to OWO,
construct, and operate a telecommunication system or to purchase
telecommunication services or facilities from an entity capable of providing
the service or facility.

(2) Educational instltutions that provide telecommunication services
offered in subsection (J) shall not be subject to regulation under this act or
by any other governmental unit.

(3) Except as provided in subsection (6), educational institutions may
only sell telecommunication services required for, or useful in. the
instruction and training, including work training, of students and other
people utilizing the institution's educational services, the conducting of
research, or the operation of the institution. The services shall not be
considered basic local exchange services as long as they are used for the
instruction and training of students and other people utilizing the
institution'S and training of students and other people utilizing the
institution'S education services, the conducting of research, or the operation
of the institution. Educational institutions may initiate and maintain
cooperative arrangements with telecommunication providers without the
institutions being subject to this act.

(4) Upon the request of an educational institution, telecommunication
providers may provide to an educational institution services for the
transmission of interactive data, voice and video communications between the
institution's facilities or to the homes of students or employees of the
institution, regardless of whether the exchanges are in the same or different
LAT}\s.

(5) The rates for services provided to an educational institution by a
provider under this section shall be determined by an open bid process.

(6) Except for a state institution of higher education, if an
educational institution has excess capacity, it may sell the excess capacity
subject to subsection (3) and to both of the following:

(a) The amount of capacity sold shall not exceed 25' of the institutions
total capacity.

(b) The capacity shall not be sold below the total service long run
incremental cost of the provider of basic local exchange service in the
service area of the educational institution. If there is more than 1 provider
in the service area, the educational shall use the lowest total service long
run incremental cost.

Sec. 308(1) Basic local exchange or access rates or proceeds from the
sale, lease, or transfer of rate acquired assets shall not be used, directly
or indirectly, to subsidize or offset the costs of other products or services
offered by the provider or an affiliate of the provider by providing such
other products or services at less than the total service long-run incremental
cost.

(2) A provider of basic local exchange service shall not sell or
transfer capital assets used to provide the service for an amount less than
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the fair market value to any other provider or affiliated entity for the
purpose of providing an unregulated .service.

(3) A provider of basic local exchange service shall notify the
commission when it transfers, in whole or in part, substantial assets,
functions or employees associated with basic local exchange service to an
affiliated entity, indicating the identity of the affiliated entity,
description of the transaction and the impact on basic local exchange service.

(4) In an investigation under this section or under section 203, the
commission shall have the authority to review the books and accounts of both
the provider and affiliated entities of the provider.

Sec. 309. (1) A provider of basic local exchange service shall provide
to each customer local directory assistance and, at no additional charge to
the customer, an annual printed telephone directory.

(2) A provider of lnterzone service, as defined in tariffs on file with
the commission on December 31, 1991, shall continue to provide the service
pursuant to the terms of the tariffs. A provider may alter interzone service
rates pursuant to provisions of section 304.

(3) A provider of basic local exchange service shall provide each
customer at no additional charge the option of having access to 900 prefix
services blocked through the customer's exchange service.

Sec. 309a. (1) A provider of telecommunication service. including,
basic local exchange service, may provide cable service if the provider has
received a franchise agreement from the local unit of government to provide
cable service.

(2) If a new provider of cable service seeks to offer the service in an
area that has an incumbent provider of cable service operating under a
franchise agreement, in negotiating a franchise agreement during the term of a
franchise agreement entered into prior to July 1, 1995. the local government
unit may consider terms and conditions of the franchise agreement of the
incumbent provider, existing cable franchise fees, development of new
services, the state of technology, and other factors.

Sec. 30gb. A provider of inter-LATA toll service in Michigan shall take
no action prohibited under state· or federal labor laws to discourage or
prevent its employees from seeking union representation, pursuing collective
bargaining or engaging in any other activities protected, including, but not
limited to, the closing of an office or facility in Michigan to prevent
organizing.

B. TOLL ACCESS SERVICE

Sec. 310. (1) Except as provided by this act, the commission shall not
review or set the rates for toll access services.

I

(2) A provider of toll access services shall set the rates for toll
access services. Access service rates and charges set by a provider that
exceed the rates allowed for the same interstate services by the federal
government are not just and reasonable. Providers may agree to a rate that is
less than the rate allowed by the federal government. If the providers cannot
agree on a rate, a provider may apply to the commission under section 204.
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(3) Two or more providers that each have less than' 250,000 access lines
may aQree to joint toll access service rates and poolinQ of intrastate toll
access service revenues.

(4) A provider of toll access service shall make available for
intrastate access services any technical interconnection arranQements,
includinQ collocation. required by the federal oovernment for the identical
interstate access services

(5) A provider of toll access service, whether under tariff or contract,
shall offer the services under the same rates, terms and conditions, without
unreasonable discrimination, to all providers. All pricino of special toll
access services and switched access services, includino volume discounts,
shall be offered to all providers under the same rates, terms, and conditions.
Until allowed by the federal communications commission, volume discounts on
switched access are prohibited under this subsection.

(6) If a toll access service rate is reduced under section 304a, then
the provider receiving the reduced rate shall reduce its rate to its customers
by an equal amount.

Sec. 311. (1) A telecommunication provider of both basic local
exchanQe service and toll service shall impute as prOVided under section 36~

to itself its prices of special toll access service and switched acceS8 for
the use of essential facilities it uses in the provision of toll, WATS, or
other service for which toll access service is a component.

(2) All other providers of intrastate special toll access service,
switched toll access services, toll, or WATS shall impute to themselves in the
aQQreQate on a. service by service basis their individual cost of special or
switched toll access service or its equivalent in their pricinQ.

(3) Telecommunication services that utilize special or switched toll
access service shall be made available for resale by the telecommunication
provider offering the service.

C. TOLL SERVICE

Sec. 312. (1) Except as provided by this act, the commission shall not
review or set the rates for toll service.

(2) A provider of toll service may charge the same rate for the service·
on its routes of similar distance.

(3) The commission shall require that toll service is universally
available to all persons within the state.

(4) Adjacent exchanQe toll callino plans as ordered by the commission on
June 19, 1991 shall remain in effect under this act until altered by order of
the commission. A provider of toll service shall implement an optional
discount plan for callino to exchanoes within 20 miles of a customer'. home
exchanoe. The plan shall not violate the conditions delineated in the
commission's order in case number U-9153, dated September 26, 1989.

Sec. 312a. Effective January 1, 1996, if a waiver to the inter-LATA
prohibitions has been Qrant,~d for a specific service area and the service area
has 2 or more providers of local exchange service, the prOVider of basic local

19



exchange service shall provide 1+ intra-LATA toll dial ing parity within the
service area that is subject to: the waiver.

Sec. 312b. (1) Except as otherwise provided in subsection (2) OR (3), a
provider of basic local exchange service shall provide l+intra-LATA toll
dialing parity and shall provide inter-LATA toll service to an equal
percentage of customers within the same service exchange on the following
dates:

(a) To 10\ of the customers by January 1. 1996.

(b) To 20\ of the customers by February 1, 1996.

(c) To 30\ of the customers by March 1. 1996.

(d) To 40\ of the customers by April 1. 1996.

(e) To 50\ of the customers by May 1. 1996.

(2 ) If the inter-LATA prohibitions are removed. the commission shall
immediately order the providers of basic local exchange service to provide
l+intra-LATA toll dialing parity.

(3) Except for subsection(l) (A), subsection(l) does not apply to the
extent that a provider is prohibited by law from providing either l+intra-LATA
toll dialing parity or inter-LATA toll service as provided under
subsect ion ( 1) .

(4) Except as otherwise provided by this section. this section does not
alter or void any orders of the commission regarding l+intra-LATA toll dialing
parity issued on or before June 1. 1995. .

(5) The commission shall immediately take the necessary actions to
receive the federal waivers needed to implement this section.

(6) This section does not apply to a provider of basic local exchange
service with less than 250.000 access lines.

J. DISCONTINUANCE OF SERVICE

Sec. 313 (1) A telecommunication provider that provides either basic
local exchange or toll service. or both. may not discontinue either service to
an exchange unless 1 or more alternative telecommunication providers are
furnishing the same telecommunication service to the customers in the
exchange.

(2) A telecommunicatlon provider proposing to discontinue a regulated
service shall file a notice of the discontinuance of service with the
commission, publish the notice in a newspaper of general circulation within
the exchange. and provide other reasonable notice as required by the
commission.

(3) Within 30 days after the date of publication of the notice required
by subsection (2). a person or other telecommunication provider affected by a
discontinuance of services by a telecommunication provider may apply to the
commission to determine if the discontinuance is authorized pursuant to this
act.
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Sec. 314. (1) A provider of a regulated service shall not discontinue
the regulated service for failure by a customer to pay a rate or charge
imposed for an unregulated service. For purposes of this section. the
commission may determine how payments are allocated between regulated and
unregulated services.

(2) The commission shall determine when and under what conditions a
provider of basic local exchange service may discontinue service under this
section.

E. SERVICES FOR THE HEARING IMPAIRED

Sec. 315. (1) The commission shall require each provider of basic
local exchange service to provide a text telephone-telecommunications device
for the deaf at costs to each individual who is certified as deaf or severely
hearing-or speech-impaired by a licensed physician. aUdiologist, or qualified
state agency. and to each public safety answering point as defined in section
102 of the emergency telephone service ,enabling act. Act No. 32 of the Public
Acts of 1986, being section 484.1102 of the Michigan Compiled Laws.

(2) The commission shall require each provider of basic local exchange
service to provide a telecommunications relay service whereby persons using a
text telephone-telecommunications device for the deaf can communicate with
persons using a voice telephone through the use of third party intervention or
automatic translation. Each provider of basic local exchange service shall
determine whether to provide a telecommunications relay service on its own,
jointly with other basic local exchange 'providers. or by contract with other
telecommunication providers. The commission shall determine the technical
standards and essential features of text telephone and telecommunications
relay service to ensure their compatibility and reliability.

(3) The commission shall appoint a 3-person advisory board consisting of
a representative of the deaf community, the commission staff, and providers of
basic local exchange service to assist in administering this section. The
advisory board shall hold meetings. open to the public, at least once each 3
months, shall periodically seek input on the administration of this section
from members of the deaf, hearing, or speech impaired community, and shall
report to the commission at least annually. The advisory board shall
investigate and make recommendations on the feasibility of hiring a reasonably
prudent number of people from the deaf or hearing impaired and speech impaired
community to work in the provision of telecommunication relay service.

(4) Rates and charges for calls placed through a telecommunication relay
service shall not exceed the rates and charges for calls placed directly from
the same originating location to the same terminating location. Unless
ordered by the commission, a provider of a telecommunications relay service
shall not be required to handle calls from public telephones except for calls
charged collect. cash, to a credit card, or third party number.

(5) Notwithstanding any other provision of this act. a provider may
offer discounts on toll calls where a text telephone-telecommunications device
for the deaf is used. The commission shall not prohibit such discounts on
toll calls placed through a telecommunication relay service.

(6) The commission shall establish a rate for each subscriber line of a
provider to allow the provider to recover costs incurred under this section
and may waive the costs assessed under this section to individuals who are
deaf or severely hearing impaired or speech impaired.
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F. LIFELINE SERVICES

Sec 316. (1) The commission shall require each provider of
residential basic local exchange service to offer certain low income customers
the availability of basic local exchange service at a rate below the regulated
rate.

, (2) The basic local exchange rate for low income customers. except as
provide in subsection (3), shall be 20\ or $4.00 which shall be inclusive of
any federal contribution, whichever is greater, below the regulated rate. To
qualify for the reduced rate under this subsection the person's annual income
shall not exceed 150\ of the federal poverty income standards as determined by
the United States office of management and budget and as approved by the state
treasurer.

(3) The basic local exchange rate for low income customers 65 years of
age or more shall be 25\ or $4.00 which shall be inclusive of any federal
contribution, whichever is greater, below the regulated rate.

(4) The commission shall establish a rate for each subscriber line of a
provider to allow the provider to recover costs incurred under this section.

(5) The commission shall take necessary action to notify the general
public of the availability of lifeline services including. but not limited to.
public service announcements, newspaper notices. and such other notice
reasonably calculated to reach those who may benefit from the services.

G. OPERATOR SERVICE PROVIDERS

Sec. 317. (1) The commission shall adopt operating requirements for
operator service providers. The requirements shall include the following:

(a) That an OSP shall furnish each entity with which the OSP contracts
to provide operator service a sticker, card, or other form of information for
each telephone that has access to the operator service. The information shall
include the name of the operator service provider, a toll-free customer
service telephone number. and a statement that charges imposed by the operator
service provider may be obtained by calling the toll-free telephone number.
The operator service provider shall require by contract that the entity
receiving the information display the information on or near each of the
telephones that has access to the service.

(b) Prior to the connection of each call, the operator service provider
shall do all of the following:

(i) Announce the operator service provider'S name.

(ii) Quote. at the caller's request and without charge, the rate and any
other fees or surcharges applicable to the call charged by the operator
service provider.

(c) Allow a caller to choose the carrier of his or her choice by doing
either of the following:

(i) After informing the caller that the rates for the call may not
reflect the rates for a call from the location of the caller and receiving the
ca1ler's consent, transfer the caller to the carrier of his or her choice
without charge.
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(ii) Instruct the caller how to reach his or her carrier of choice by
dialing the carrier's 950, 1-800, or 10-xxx access service method.

(d) Allow callers to the operator service provider to reach emergency
services without charge.

(2) An operator service provider shall not provide operator services in
this state without first registering with the commission. The registration
shall include the following information:

(a) The name of the provider.

(b) The address of the provider's principal office.

(c) If the provider IS not located in this state, the address of the
registered office and the name of the registered agent authorized to receive
service of process in this state.

(d) Any other information that the commission may require.

(3) The registration shall be accompanied with a registration fee of
$100.00.

(4) The registration is effective immediately upon filing with the
commission and the payment of the registration fee and shall remain in effect
for 1 year from its effective date.

(5) A registration may be renewed for 1 year by filing with the
commission a renewal registration on a form provided by the commission and the
payment of a renewal fee of S100.00.

(6) Except as otherwise authorized by the commission. a provider u~der

this section shall not charge a rate for operator services or toll service
that is greater than 300\ of the state average rate for operator or toll
service by providers of regulated toll service.

(7) A provider shall not discontinue basic local exchange service for
failure by a person to pay an OSP charge.

(8) In addition to any other penalty under this act. a person who is
charged for the use of an operator service provider or 1s denied access to
emergency services in violation of this section may bring a civil action
against the OSP to recover actual damages or $250.00, whichever is greater.
plus all reasonable attorney fiees.

H. PAypHONE SERVICES

Sec. 318. (1) A provider of basic local exchange service shall not
discriminate in favor of its or an affiliate'S payphone service over similar
services offered by another provider.

(2) A provider of payphone service shall comply with all nonstructural
safeguards adopted by the federal communications commission for payp~one
service.

Sec. 319. (1) The commission shall det~rmine the rate that a provider
of toll service is to compensate a provider of payphone service for calls made
on a payphone of the provider that utilizes the toll service and avoids
customer direct compensation to the provider of the payphone service.
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(2) The rate of compensation determined under subsection (1) shall be
based on a per-call basis and shall be at the total service long run
incremental cost of providing the payphone service.

(3) Until a determination Can be made under subsection (1), the toll
service provider shall compensate the provider of the payphone service on a
per-call basic at a rate of 25 cents for each call.

(4) A provider of payphone service with less than 10,000 payphones may
determine total service long run incremental cost through preparation of a
cost study or may determine that their total service long run incremental cost
is the same as that of a provider with more than 10,000 payphones.

(5) A provider of payphone service shall not receive compensation under
this section unless the rrovider has registered under section 320.

Sec. 320. (I) A person shall not provide payphone service in this
state without first registering with the commission. The registration shall
include all of the following information:

(a) The name of the provider.

(b) The address and telephone number of the provider'S principal office.

(c) If the provider is not located in this state, the address and
telephone number of the registered office and the name and telephone number of
the registered agent authorized to receive service of process in this state.

(d) The specific location of each payphone in'this state owned or
operated by the provider Information required under this subdivision shall
be made available to the local unit of government solely for the enforcement
of the reporting, repairing, and replacement standards under subsection (8).
The information required to be provided under this subsection shall be
considered commercial information under section 210. and the information
submitted shall be exempt from the freedom of information act, Act No. 44~ of
the Publics Acts of 1976 being sections 15.231 to 15.246 of the Michigan
Compiled Laws.

(2) Registration shall be accompanied by a registration fee of $100.00.

(3) The registration is effective immediately upon filing with the
commission and the payment of the registration fee and shall remain in effect
for 1 year from its effective date.

(4) A registration may be renewed for 1 year by filing with the
commission a renewal reglstration on a form provided by the commission and the
payment of a renewal fee of S100.00.

(5) The commission shall establish a toll-free number that can b. dialed
to report to the commisslon a payphone that is inoperative. The toll-free
number shall be conspicuously displayed by the provider on or near each
payphone.

(6) If the commission receives a report pursuant to subsection (5), it
shall immediately notify the provider of the inoperative'payphone.

(7) After consulting with providers of payphone service, local units of
government, and other interested pa~ties, the commission shall promulgate
rules or issue orders under section 213 to establish and enforce quality
standards in the providing of payphone service. •
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(8) Except as provided in subsection (9), a local unit of government
shall not regulate payphone service.

(9) A local unit of government may enforce the reporting, repairing, and
replacement of inoperative payphones within its jurisdiction by adopting an
ordinance that conforms to the standards established by the commission under
subsection (7). A local unit of government shall not impose standards greater
than those established by the commission.

I . REGULATED RATES

Sec. 321. Except as otherwise provided under section 304a, a provider
of a regulated telecommunication service shall not charge a rate for the
service that is less than the total service long run incremental cost of
providing the service.

ARTICLE: 3A

INTERCONNECTION OF TELECOMMUNICATION PROVIDERS WITH THE BASIC
LOCAL EXCHANGE SERVICE

Sec. 351. Until January 1, 2000 and except for section 361, this
article does not apply to providers who, together with any affiiiated
providers, provide basic local exchange service or basic local exchange and
toll service to less than 250.000 end-users in this state on January 1, 1996.

Sec. 352. (1) Until January 1, 1997, the rates of a provider of basic
local exchange service for interconnection under this'article shall be at the
provider's total service long run incremental cost of providing the service.
After January 1, 1997, the rate for interconnection shall be just and
reasonable as determined by the commission.

(2) The rates for unbundled loops, number portability, and the
termination of local traffic shall be at the rates established under
commission case U-10647 and shall remain in effect until new total service
long run incremental cost studies for such services have been approved by the
commission.

Sec. 353. The commission shall issue a report and make recommendations
to the legislature and governor on or before January 1, 1998, involving the
issues, scope. terms, and conditions of interconnection of telecommunication
providers with the basic local exchange service.

A. JOINT MARKETING

Sec. 354. (1) Except as otherwise provided in subsection (2), until
inter-LATA prohibitions are removed for providers of basic local exchange
service, a provider of basic local exchange service shall not do any of the
following:

(a) Jointly market or offer as a package a basic local exchange service
together with an inter-LATA toll service or condition a rate for basic local
exchange service on the customer also ordering an inter-LATA toll service.
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(b) Discriminate against ~roviders of toll service by not makinQ
available customer names and addresses that are available to an affiliate of
the basic local exchanQe ~rovider.

(2) Subsection (l)IA) does not apply to a HichiQan facility based
provider or to the extent that a provider is providinQ 1+ intra-LATA toll
dialinQ parity under section 312b.

B. SERVICE UNBUNDLING

Sec. 355. (1) On or before January 1, 1996, a provider of basic local
exchanQe service shall unbundle and separately price each basic local exchanQe
service offered by the provider into loop and port components and allow other
providers to purchase such services on a nondiscriminatory basis.

(2) Unbundle services and ~oints of interconnection shall include at a
minimum the loop and the switch port.

Sec. 356. A provider of local exchanQe service shall allow and provide
for virtual co-location with other providers at or near the central office of
the provider of local exchange service of transmission equipment that the
provider has exclusive physical control over and is ·necessary for efficient
interconnection of the unbundled services. Provider may enter into an
agreement that allows for interconnection on other terms and conditions than
provided under this subsection.

C. RESALE OF LOCAL EXCHANGE SERVICE

Sec. 357. (1) A provider of local exchanQe service shall make
available for resale on nondiscriminatory terms and conditions all basic local
exchange services that on January 1, 1996 it is offering to its retail
customers. Resale shall be provided on a wholesale basis.

(2) Except for restrictions on resale. a provider of local exchange
service may include in its wholesale tariffs any use or class of customer
restrictions it includes in its retail tariffs.

(3) A provider of local exchanQe service is not required to offer for
resale either of the following:

(a) A packaQe of services where basic local exchanQe service is jointly
marketed or combined with other services, or for any promotional or discounted
offerinQ of basic local exchanQe service.

(b) Services for which the provider does not have existing facilities in
place to service the intended end user. or any service offered for the first
time subsequent to Harch , 1996.

(4) No later than January 1, 1996, each provider of local exchanQe
service shall file tariffs with the commission which set forth the whol••ale
rates, terms. and conditions for basic local exchange services. The wholesale
rates shall be set at levels no Qreater than the provider'S current retail
rates less the provider'S avoided costs.

(5) After January 1 2000, wholesale rates shall not be less than the
provider's total service ~onQ run incremental cost of the services.
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D. NUMBER PORTABILITY

Sec. 358. (1) As used in this section, "number portability· means the
capability for a local exchange customer at a particular location to change
providers of basic local exchange service without any change in the local
exchange customer's telephone number, while preserving the full range of
functionality that the customer could obtain by changing telephone numbers.

(2) No later than January 1, 1999, a provider of basic local exchange
service shall provide number portability.

(3) If the commission determines that it is economically and
technologically feasible to provide number portability before the date
required under subsection (2), the commission shall order providers of basic
local exchange service to provide the service before that date.

(4) Until number portability is available, a provider of basic local
exchange service shall make available to other providers direct inward dialing
and remote call forwarding

E. TERMINATION RATES

Sec. 359. (1) No later than January 1, 1996, a provider of basic local
exchange service shall establish a rate charge for other providers of basic
local exchange service for the termination of local traffic on its network as
provided under section 352

(2) This section does not prohibit providers of basic local exchange
service from entering into an agreement for the exchange of local traffic on
other terms and conditions. Any compensation arrangements agreed to between
providers under this subsection shall be available to other providers with the
same terms and conditions on a nondiscriminatory basis.

F. DIRECTORY ASSISTANCE

Sec. 360. (1) No later than January 1, 1996, a provider of basic local
exchange service shall establish a rate to other providers of basic local
exchange service for providing directory assistance.

(2) This section does 'not prohibit providers of basic local exchange
service from entering into an agreement to provide for the exchange of
providing directory assistance on other term and conditions.

G. ATTACHHENT RATES

Sec. 361. (11 As used in this section:

(a) "Attachment" means any wire, cable, facility, or other apparatus
installed upon any pole or in any duct or conduit, owned or controlled, in
whole or in part, by a provider.

(b) "Usable space" means the total distance between the top of a utility
pole and the lowest possible attachment point that provides the minimum
allowable grade clearance and includes the space which separates
telecommunication and power lines.

(21 A provider shall establish the rates, terms, and conditions for
attachments by another provider or cable service.
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(3) The rates, terms. and conditions shall be just and reasonable. A
rate shall be just and reasonable if it assures the provider recovery of not
less than the additional costs of providing the attachments. nor more than an
amount determined by multiplying the percentage of the total usable space, or
the percentage of the total duct or conduit capacity, which is occupied by the
attachment, by the sum of the operating expenses and actual capital costs of
the provider attributable to the entire pole. duct, or right-of-way.

(4) An attaching provider or cable service shall obtain any necessary
authorization before occupying public ways or private rights-of-way with its
attachment.

(5) A public utility that directly provides a regulated
telecommunication service or cable service shall establish the rates. terms,
and conditions for attachments as provided under this section.

(6) This section shall not be construed to limit the commission's
authority to regulate the rates. terms, and conditions of attachments upon
poles or in ducts or conduits owned or controlled by utilities engaged in the
transmission of electricity for light, heat. or power.

H. IMPUTATION

Sec. 362. (1) The rate of a provider of local exchange services is
subject to subsection (2) if all of the following apply:

(a) The provider has a service that competes with a service of another
provider.

(b) The other provider utilizes a service. including any unbundled
service element or basic network component. from the provider of local
exchange serVice that is not available within the relevant market or
geographic area from any other provider of local exchange service.

(c) The provider of local exchange service uses that same noncompetitive
service or its functional equivalent.

(2) The rate of a telecommunication service shall exceed the sum of both
of the following:

(a) The tariffed rates. including access, carrier common line, residual
interconnection, and similar charges. for the noncompetitive service or its
functional equivalent that is actually used by the provider of local exchange
service. as those rates would be charged a customer for the use of that
service.

(b) The total service long run incremental costs of the other components
of the provider of local exchange service.

I. CUSTOMER DATA BASE

Sec. 363. Provider of basic local exchange service shall allow access
by other'providers. on a nondiscriminatory basis and in a timely and accurate
manner. to data bases, including, but not limited to. the line information
data base (LIOB), the 800 data base, and other information necessary to
complete a call within the exchange. either on terms and conditions as the
providers may agree or as otherwise ordered by the commission.
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ARTICLE 4

UNREGULATED SERVICES

Sec. 401. (1) Except as otherwise provided by law or preempted by .
federal law, the commission shall not have authority over enhanced services,
paging, cellular, mobile, and answering services, video, cable .ervice, pay­
per-view, shared tenant, private networks, financial services networks, radio
and television, WATS, personal communication networks, municipally owned
telecommunication system, aoo prefix services, burglar and fire alarm
services, energy management services. except for state institutions of higher
education the reselling of centrex or its equivalent, payphone services, and
the reselling of an unlicensed telecommunication service. The foregoing
services shall not be considered part of basic local exchange service.

(2) Except as otherwise provided by this act, the commission shall not
have the authority over a telecommunication service not specifically provided
for in this act.

Sec. 402. (1) A provider of an unregulated service may file with the
commission a tariff which shall contain the information the provider
determines to be appropriate regarding the offered service.

(2) The commission shall retain a tariff field under this section and
make all information contained in the tariff available to the public.

Sec. 403. A provider of unregulated telecommunication services shall not
at any time refuse, charge, delay, or impair the speed of the connecting of a
person to a telecommunication emergency service. .

ARTICLE 5

PROHIBITED ACTIVITY

Sec. 502. A provider of a telecommunication service shall not do any of
the following:

(a) Make a statement or representation, including the omission of
material information, regarding the rates, terms, or conditions of providing a
telecommunication service th~t is false, misleadipg, or deceptive.

(b) Charge an end-user for a subscribed service that the end-user did
not make an initial affirmative order. Failure to refuse an offered or
proposed subscribed service is not an affirmative order for the service.

Ie) If an end-user has canceled a service, charge the end-user for
service provided after the effective date the service was canceled.

ld) If a residential end-user has orally ordered a service, fail to
confirm the order in writing within 15 days after the service is ordered.

Ie) State to an end-user that their basic local exchange service or
other regulated service will be discontinued unless the end-user pays a charge
that is due for an unregulated service.

Sec. 503. (1) The commission shall promulgate rules under section 213
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